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CIRCUIT COURT OF
MADISON COUNTY, ALABAMA
DEBRA KIZER, CLERK
" "DEBRA KIZER, CLERK
IN THE CIRCUIT COURT OF MADISON COUNTY :
STATE OF ALABAMA

YOUNG AMERICANS FOR )
LIBERTY AT UNIVERISTY OF )
ALABAMA IN HUNTSVILLE, )
et al, )
. )
Plaintiffs, )
)

V8, ) Civil Action No. 47-CV-2021-900878.80
)
MIKE BROCK, in his official )
capacity, et al. )
)
)
Defendants, )

CONSENT DECREE

This matter comes before the Court upon request of the Parties. The Parties
have advised the Court that they have reached an agreement to settle this dispute
and have jointly requested that the Court enter this Order. The Court being fully
advised in the premises and finding the parties’ request to be well taken hereby
ORDERS, ADJUDGES, and DECREES as follows:

1. The Court has been apprised of the terms of the Settlement Agreement
(the “Agreement™), a copy of which is attached hereto and marked “Exhibit [,”
reached by the Parties,

2. The Parties are to notify the Court upon the University of Alabama in

Huntsville’s adoption of the Policy referenced in the Agreement,
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3. Upon adoption of the Policy referenced in the Agreement, this action
will be dismissed with prejudice, with each party to bear his or her own costs and

fees.,

DONE this the 6 day of\ , 2023,

ALISON 8. AUSTIN, Circuit Judge

b

{B4332741)
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and
between Joshua J. Greer and Young Americans for Liberty at the University of
Alabama in Huntsville (collectively “Plaintiffs™), and the Board of Trustees of the
University of Alabama on behalf of its officials Finis St. John IV, Charles L. Karr,
Kristi Motter, Ronnie Hebert, Will Hall, and Juanita Owen, all in their official
capacities as officials at the University of Alabama in Huntsville (collectively
“Defendants”). All persons above will also be referred to as “the Parties.”

A, Plaintiffs filed a lawsuit against Defendants captioned, Young
Americans for Liberty at the University of Alabama in Hunisville, et al. v. St. John
1V, et al., in the Circuit Court for Madison County, Alabama, case nos. 47-CV.2021-
900878.00 and 47-CV-2021-900878.80 (the “Litigation”).

B. The Parties’ decision to enter into this Agreement represents a
compromise of disputed claims in the Litigation and creates the framework for the
Parties to move forward without the disruption and cost of litigation. Defendants
deny all liability to the claims asserted by Plaintiffs.

C. The Parties to this Agreement wish to resolve all claims the Parties have
against each other related to the events alleged in the Litigation.

NOW THEREFORE, in consideration of the foregoing and the terms and
conditions contained in this Agreement, the Parties agree as follows:

1. Upon execution of this Agreement by all Parties, Defendants agree to
adopt for the University of Alabama in Huntsville the Use of Qutdoor Areas of
Campus Policy attached as Exhibit A to this Agreement.

2, Dismissal of the Litigation. Once the above-referenced policy is adopted,
Plaintiffs will dismiss the Litigation with prejudice and with each party to bear his
or her own costs and fees,

3. Release. In consideration of the actions specified in Paragraphs 1 and 2,
the Plaintiffs and the Board of Trustees of the University of Alabama on behalf of all
its officials and employees hereby fully release, acquit, and forever discharge any and
all claims, Habilities, causes of action, damages, costs, attorneys’ fees, expenses, and
compensation whatsoever, of whatever kind or nature, in law, equity or otherwise,
whether known or unknown, vested or contingent, suspected or unsuspected, that
they may now have, have ever had, or hereafter may have against each other and
their agents, assigns, employees, successors, and related entities which (1) relate
directly or indirectly to the allegations set forth in the Litigation and arise from
actions taken prior to the execution date of this Agreement, and (ii) allege the policy
attached as Exhibit A is facially unlawful under the Alabama Campus Free Speech
Act (Ala. Code § 16-68-1 ¢t seq.), Alabama Constitution, United States Constitution,
or other applicable law in force as of the date of the execution of this Agreement,

{B4332759}
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Provision 3,ii does not release any as-applied claim or claim of wrongful enforcement
Plaintiffs may have against the policy attached as Exhibit A.

4, Entire Agreement. This Agreement contains the entire understanding
of the Parties and supersedes all previous oral and written agreements: there are no
other agreements, representations, or understandings not set forth herein. Plaintiffs
acknowledge that neither Defendants, nor any of their agents, representatives,
employees, or attorneys, have made any representations to them concerning the
terms or effects of this Agreement other than those contained in it
This Agreement can he modified only by a written agreement signed by the Parties.

5. Savings Clauge and Waiver. If any portion of this Agreement is found to
be invalid or unenforceable for any reason, by any court or other tribunal adjudicating
the rights and duties of the Parties under this Agreement, the Parties shall alter,
modify, and/or strike portions of the Agreement so that it shall be enforceable to the
fullest extent permitted by law, In the event that any provision of this Agreement (or
any portion thereof) is found invalid or unenforceable, the remainder of that provision
and the remainder of this Agreement shall be valid, binding, and enforceable. The
waiver of a breach of any term or provision of this Agreement shall not operate or be
construed to be a waiver of any other or subsequent breach of this Agreement.

6. Non-admigsion. This Agreement in no way shall be construed as an
admission by Defendants that they acted wrongfully toward or failed to act lawfully
with regard to Plaintiffs. Likewise, by entering into this Agreement, Plaintiffs do not
recognize the validity of any defense Defendants may have asserted. Neither the
Defendants nor the University are relying on any representation, assurance,
certification, or warranty from Plaintiffs or their counsel Alliance Defending Freedom
that the Use of Outdoor Areas of Campus Policy attached as Exhibit A complies with
the Alabama Campus Free Speech Act, Ala. Code § 16-68-1 et seq.; Alabama

Jonstitution; United States Constitution; or other applicable law.

7. Governing Law, Jurisdiction, and Venue. This Agreement shall be

governed by and interpreted in accordance with the laws of the State of Alabama.
Any proceedings related to or arising out of this Agreement shall only be commenced,
prosecuted, or continued in a court of competent jurisdiction situated in the State of
Alabama. By entering into this Agreement, the Board of Trustees of the University
of Alabama does not waive any immunity to which it may be entitied.

8. Voluntary Execution. The Parties acknowledge that they have read this
Agreement, understand its terms, and have entered into it voluntarily, The Parties
acknowledge that they have been given a reasonable period of time within which to
consider this Agreement and its waiver and release of claims. The Parties further
acknowledge that they have consulted with their counsel before signing this and
entering into this Agreement.

9, Counterparts/Signatures. The Parties agree that this Agreement may
be executed in counterparts, all of which shall constitute one agreement, The Parties

BABALTSOS 2
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further agree that copies of signatures shall be sufficient to bind them to thie
Agreement.

10.  Execution Date. The execution date of this Agreement is the date the
last party signs this document or counterpart.

Plaintiffs;

32112023
Date;

32712023
Date:

< Joshua J. Greer, on behalf
of Young Americans for
Liberty at the University of
Alabama in Huntsville

The Board of Trustees of the
University of Alabama:

Davudigned by

‘ Mar.28-2023 Sid . Prant
Date:

The Board of Trustees of
the University of Alabama

iBAB32750 3
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THE UNIVERSITY OF ALABAMA IN HUNTSVILLE
USE OF OUTDOOR AREAS OF CAMPUS

Number 03.01.06

Division Student Affairs
Date June 30, 2020, Revised September 30, 2021

Purpose The Board of Trustees of The University of Alabama, an independent,
constitutional instrumentality of the state, controls The University of Alabama in Huntsville
(“UAH" or “University”), an enclave created for the pursuit of higher learning, and is
committed to free and open inquiry and expression for members of its campus
communities. Except as limitations on that freedom are appropriate to the functioning of
the campuses and permissible under the First Amendment to the Constitution of the
United States, UAH will regulate access to the outdoor areas of UAH’s campus, including
sidewalks on its campus, in a manner that respects and supports the freedom of all
members of the campus community “to discuss any problem that presents itself.” To that
end, this policy provides UAH's campus community access to outdoor areas of campus
while preserving the primacy of UAH's significant institutiona! interest in its teaching,
research, and service mission. Among other significant institutional interests, this policy
is intended to facilitate responsible stewardship of institutional resources; to protect the
educational experience of its students; to preserve the primacy of its teaching and
research mission; to ensure health, safety, and order on campus; to regulate competing
uses of its facilities and grounds and profect campus property; and protect the safety of
those with the right to use the outdoor areas to engage in protected speech, while also
providing opportunities for freedom of expression and assembly that is consistent with
UAH's teaching, research, and service mission.

UAH will enforce time, place, and manner resfrictions that are viewpoint and content
neutral to ensure that these interests are protected and that expression does not disrupt
the ordinary activities of the institution.

Use of UAH's outdoor areas by persons, groups, or organizations affiliated or unaffiliated
with UAH will be primarily handied in accordance with this policy.

Policy

The outdoor areas of UAH (referred to as “grounds” or “outdoor space™), including the
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sidewalks on its campus, are intended primarily for the support of the teaching, research,
and service components of its mission. Second priority is given to programs sponsored
and conducted by UAH's academic, research, and administrative depariments or
organizations affiliated with such departments. Beyond these two significant institutional
priorities, use of outdoor space is primarily permitted for activities that are intended to serve
or benefit the UAH community and must not interfere with the academic mission or
operation of UAH. These additional significant interests include, but are not limited to,
protecting the educational experience of its students; ensuring health, safety, and order on
its campus,; regulating competing uses of its grounds as well as protecting campus
property; and protecting the safety of those with the right to use its facilities and grounds to
engage in protected speech. To the extent any outdoor space is made available for
activities or gatherings, including activities of expression, the reservation and/or use of
such space is subject to this policy as well as all other applicable University policies,
procedures, and guidelines along with local, state, and federal laws.

A, Who May Use Qutdoor Space

Subject to the terms of, and exceptions included in, this policy, outdoor space
generally may only be reserved or used by the following:

1.  University students, administrators, faculty, and staff (collectively “University
Affiliates”);

2. a University academic or administrative unit;
3. astudent organization; or

4. an individual or organization that is sponsored by (a) the University, (b) a
student organization, (c) administrator, or (d) a member of the faculty or staff.?

The aforementioned categories of eligible users are collectively referred to in this
policy as “Campus Community Member(s)." Any Campus Community Member that

1 A “student organization” is (a) a student organization that is properly registered with
UAH's Division of Student Affairs that has not had its available privileges, such as the use
of outdoor space, withdrawn, suspended and/or restricted; or (b) a group seeking official
registration with UAH's Division of Student Affairs composed of admitted students that
receive or are seeking to receive benefits through UAH.

2 A student organization, administrator, or a member of the facuilty or staff, rather than
the University, decides which activities of expression and/or assembly they may wish to
SPONSOT.



DOCUMENT 50
DOCUMENT 48

reserves outdoor space must participate in any aclivity associated with that
reservation.

individuals who are not members of the UAH student body, faculty, or staff and
organizations that are not part of the University or a student organization, may not
use the University's outdoor space unless sponsored in accordarnce with Section
A(4) and further in compliance with the terms of this Policy.

B. Spontaneous and Contemporaneous Protected Expressive Activities

For University Affiliates and student organizations, all generally accessible outdoor
areas of the University campus where members of the campus community are
commonly allowed are apen for non-amplified protected expressive activities?
except for the following:

Areas within 50 feet of academic buildings (between 8 am - 7 pm); and
Areas within 50 feet of residential housing buildings (between 11 pm — 8 am)*

Reservations for spontaneous and contemporaneous protected expressive
activities are not required for University Affiliates or student organizations, but are
strongly encouraged. Priority for use of the space will be given, first to those with
reservations and then on a first-come, first-serve basis based on the order in which
the University receives notice. A limit of time may be imposed, or the exhibit or
demanstration may be relocated by the Dean of Students, if a reservation has been

 Protected expressive activity is speech and other conduct protected by the First
Amendment to the United States Constitution and Article |, Section 4 of the Constitution of
Alabama of 2022. it includes the following:

a. Communication through any tawful verbal, written, or electronic means.

b. Parficipating in peaceful assembly.

c. Protesting.

d. Making speeches.

e. Distributing literature.

f. Making comments to the media.

g. Carrying signs or hanging posters.

h. Circulating petitions.
For purposes of this Policy, however, the term does not include expression that relates
solely to the economic interests of the speaker and its audience and proposes an
economic transaction.
4 These exceptions do not apply to non-disruptive, ordinary, day-to-day conversations and
communications (e.g., phone calls, texts, casual conversations, or wearing clothing
expressing messages).
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made by another member of the campus community. Although reservations are not
required for spontaneous and contemporaneous protected expressive activities,
UAH requests that University Affiliates and student organizations notify the
University by sending an e-mail to outdoorrequest@uah.edu with the following
information:

i.  Contact information for the event organizer (e.g. name,
celiphone number, e-mail, etc.),

ii.  Which areas of campus will be utilized;

fii.  The time the activity is expected to begin and end; and

iv. A general description of the activity.

The University reserves the right to regulate use of the generally accessible outdoor
areas of the University campus for spontaneous and contemporaneous protected
expressive activities if any of the following factors are present:

i.  The space is already reserved for another event;

i, The activity will attract a crowd larger than the venue can safely
contain,

ii. The activity will significantly and substantially disrupt University
operations (including classes),

iv. The activity is a clear and present danger to public safety; or

v.  The activity is unlawful.

Registered Events

Any University Affiliate or student organization who seeks to engage in protected
expressive activities in an outdoor area of campus is encouraged to contact the
University if the University Affiliate or student organization is planning or organizing
the event in advance,

An event must be registered in accordance with Section D of this Policy if any of the
following circumstances exist: (i) more than 50 individuals are expected to attend
the event, (i) the event is inviting a speaker who is not a University Affiliate, (jii)
alcoholic beverages may be present at the event, to the extent allowed by law and
University policy, (iv) the event plans to use sound ampiification, or to set up tents,
stages, tables, or similar equipment on campus, or (v) minors who are not enrolled
at the University are expected to attend.

Registration Process for Use of Outdoor Space and Approval of Grounds
Use Registration ("GUR") Applications
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In addition to the requirements and limitations of this policy, all use of outdoor space
is further governed by any poticy and procedure relevantto a specific outdoor space,
the Alcohalic Beverage Usage at University Events Policy, the Child Protection
Policy, the Smoke-and Tobacco-Free Policy, the Facility and Grounds Use
Insurance Policy, the General Terms and Conditions for Use of Outdoor Space
incorporated herein by reference, and all other applicable policies and procedures.

1. Campus Community Members may register their Event by compieting a GUR
application. The GUR application and General Terms and Conditions for Use
of Qutdoor Space is available online at
https./sites.qoogle.com/alyah.edu/conferences-and- events/home/forms.

2. To facilitate the review by varicus UAH departments that have responsibility
for different aspects of an Event (e.g., tents, food service, security, risk
management, electrical service, etc.), applicants for use of the space are
strongly encouraged to submit a GUR application at least ten (10) days prior
10 the Event. At a minimum, a GUR application must be submitted no less
than three (3) business days® prior to the Event. The GUR application will be
approved or denied within two (2) business days of receipt.

3. Upon receipt of the GUR application, the UAH Conferences and Events
Coordinator will forward same via e-mail fo the Chief of Police for the
University of Alabama in Huntsville Police Department (“LUAHPD?), the Office
of Risk Management, Facilities and Operations, and Environmental Health
and Safety.

4. The UAH Conferences and Events Coordinator will approve a GUR
application properly made by an appropriate Campus Community Member
unless one or more of the following conditions are present:

a. The applicant has had their/its available privileges, such as the use of
certain outdoor space or facilities, withdrawn, suspended, andfor
restricted.

b. The proposed culdoor space is unavailable at the time requested
because of conflicting events previously planned in or around that
location.

5 A University business day means any day when UAH is in operation. It does not include Saturdays, Sundays, and
University holidays or other days when normal business operations are suspended.
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The Event would not comply with the provisions of Section G (General
Provisions Applying to All Use of Qutdoor Space).

The Event would reasonably constifute an immediate and actual
danger to the health and safety of UAH students, facuity, or staff, or to
the peace or security of UAH that available UAH law enforcement
officials could not control with reasonable effort.

The Campus Community Member who submits the application has on
prior occasions damaged UAHM property and has not paid in full for
such damage.

The requested use of outdoor space is inconsistent with the terms of
this policy.

5. I issued, a permit granting use of outdoor space shall (a) specify the
boundaries of the area to be used, (b) the date for which the use is approved,;
(c) the time at which the reservation for the use expires, and (d) any special
provision(s) concerning the use of the space. If denied, the Associate Director
of Conference and Events will set forth in writing the grounds for denial,
including, if applicable, any measures that would cure any defects in the
application,

E. Exceptions

The following areas are not considerad Lo be generally accessible outdoor areas of
the University campus and may only be reserved as set forth below:

a.

intercollegiate Athletic Facilities. Athletic outdoor practice fields,
training facilities, and tennis courts are owned and maintained by UAH
for the primary use and benefit of the intercollegiate athletic programs
of UAH, of allied non-University athletic activities consistent with such
programs, and of official academic events of UAH. The use of these
outdoor facilities shall be limited to these purposes unless otherwise
authorized by the Athletic Department. Requests for use of all
intercollegiate athletic facilities must be made directly to the Athletic
Department’s Senior Worman Administrator/Assistant Athletic Rirector.
Distribution of materials pursuant to this policy is not allowed in
intercollegiate athletic facilities or within the security perimeter of
athletic events without the permission of the Athletic Department.
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Recreation Facilities. Setzer Field, Riggs Field, and the grass
intramural fields at Southeast Campus Housing are intended primarily
for student recreational use on an organized group and individual
basis. Requests for recreational facilities shall be made online at
https.//rec.uah.edu/Facility/ReservationRequest.

Charger Union Outdoor Theater. Reservations for these locations shall
be booked in accordance with the Charger Union Use of Space &
Reservation Policy.

F. Appeal of Denial of GUR Application

1.

2.

A Campus Community Member whose request for the use of outdoor space
is denied may appeal to the Vice President for Student Affairs.

a.

Appeals should be filed in writing with the Office of the Vice President
for Student Affairs within five (5) business days of the denial of the
GUR application.

The Vice President for Student Affairs (or designee) shall convey the
appeal decision in writing to the applicant and to the appropriate
administrative unit within five (5) business days after receiving the
appeal.

The decision of the Vice Praesident for Student Affairs on any appeal shall be

final.

G. General Provisions Applying to All Use of Outdoor Space

The foliowing requirements/limitations apply to ALL activities or Events requiring
access o outdoor space:

1.

Persons may not block or otherwise interfere with the free flow of vehicular,
bicycle, or pedestrian traffic. The right of way on streets and sidewalks must
be mairtained.

Persons may not block or otherwise interfere with ingress and egress into and
out of campus buildings.

Persons shall not materially and substantially disrupt or attempt to force the
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cancellation of any event or activity sponsored by UAH or by any
individual/group authorized to use outdoor space.

Where an invited speaker is the object of protest, persons may demonstrate
andfor distribute materials outside the facility where the speech is taking
place, subject to the requirements of this policy, which may include
registration or notice. Persons who wish to attend an Event must do so as
members of the audience and must not materially and substantially disrupt
any speaker. Persons should give the speaker a respectful hearing (e.g., do
not interrupt, etc.). This provision is focused on preventing malerial and
substantial interferences. It does not prevent attendees from engaging in
silent, nonobstructive protests (e.g., tuming their backs on a speaker, etc.) or
respectfully engaging a speaker in discussion or debate when the speaker
provides that opportunity to the audience.

Persons shall not engage in physically abusive or threatening conduct toward
any person or group.

Persons shall always comply with the lawful directions of UAH public safety
personnel, including the UAHPD,

Persons shall not prevent, obstruct, or interfere with reguiar academic,
research, and administrative activities.

tUse of public address systems and amplified sound, including electronic
amplification, is only permitted pursuant to the terms of Section | (Use of
Sound Amplification) below.

The safety of members of the campus community collectively and individually,
as weil as the other significant interests of UAH as outlined herein, must be
protected at all times. UAH maintains the right to impose time, place, and
manner restrictions for Events and activities occurring in outdoor space in a
viewpoint and content neutral manner to ensure that expressive activity is
protected and that expression does not disrupt the ordinary activities of the
instituion. This includes, but is not limited to, modifying, disbanding or
relocating an Event or activity that conflicts with previously scheduled events
in or around that space or that reasonably creates a heaith or safety risk to
persons or risk to property on campus.

UAH property must be protected at all times.

Persons on UAH's property may be required to provide identification and
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evidence of qualification to a UAH official upon request. Evidence of
qualification means evidence that the person is a currently registered student,
staff or facuity member at the institution, is otherwise a Campus Community
Membaer, or has lawfu} activity to pursue at UAH that is consistent with this
Policy.

Persons engaging in activities on UAH property are subject to and must
comply with all applicable UAH policies and procedures.

Any person or group holding an Event on campus must remove all trash and
other items associated with the Event (e.g., fencing, stages, tents, tarps, etc.)
and return the grounds to pre-Event condition by 7:00 a.m. the following day.
For events that are scheduled to end before 5 p.m., such removal must take
place within three hours of the scheduled end of the event. UAH will assess
the reasonable costs of retuming the grounds to pre-Event condition
(including damages, labor, repairs, replacement, efc.} and/or cleanup to those
persons or organizations failing to comply with this requirement.

Candles, fireworks, pyrotechnics, bonfires, and other open flames are not
permitted at any Event using outdoor space unless it is a UAH sponsored
Event that has been coordinated with UAHPD and local fire department
officials.

Misuse/abuse of trees located on UAH property is prohibited. Examples of
tree misuse/abuse include, but are not limited to, climbing, breaking
limbs/branches, use of ropes, wire, slack-lines, zip-lines, nails, tape and
signage, etc.

With the exception of service animals that are trained to do work or perform
tasks for a person with a disability, the use of animals in conjunction with an
Event is prohibited without prior written approval from the Division of Student
Affairs, The Division of Student Affairs shall consult with the Office of Risk
Management prior to granting permission.

No outdoor Event may last longer than eight (8) hours during a 24-hour period
without prior written approval from the Division of Student Affairs pursuant to
Section D of this Policy. Likewise, overnight camping or the use of temporary
shelters (e.g., tents) is not allowed without prior written approval from the
Division of Student Affairs.

Activities of Expression
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The primary function of a university is to discover and disseminate knowledge by
means of research, teaching, discussion, and debate. To fulfill this function, free and
open inquiry and expression of ideas is necessary within UAH by its Campus
Community Members. At UAH, freedom of expression and assembly is vital to the
pursuit of knowledge. Such freedom comes with a responsibility to welcome and
promate this freedom for all, even in disagreement, opposition, or even offense.

UAH supports the right to free expression on campus by Campus Community
Members, through rallies, speaches, petitions, vigils, and distribution of materials,
among others, provided such an Event complies with this policy and does not disrupt
normal University activities, infringe upon the rights of others, or otherwise infringe
on UAH's significant interests as set forth herein. Compliance with this policy should
prevent such disruption or infringement. Except as provided herein, persons who
are not members of the UAM student body, faculty, or staff may only participate in
these types of Events upon an invitation by a person or organization in accordance
with Section A(4), with the sponsor actively participating in the Event.

The ideas of different members of a campus community will often and quite naturally
conftict, but it is not the proper role of UAH to shield or attempt to shield individuals
from ideas and opinions they find unwelcome, disagreeable, or even deeply
offensive. Although great value is placed on civility, and while all members of the
campus community share in the responsibility for maintaining a climate of mutual
respect, concerns about civility and mutual respect can never be used to justify
closing off the otherwise lawful discussion of ideas among members of the campus
community, however offensive or disagreeable those ideas may be to some.

The freedom to debate and discuss the merits of competing ideas does not, of
course, mean that individuals may say whatever they wish, wherever they wish. UAH
may restrict expression or assembly that violates the law, falsely defames a specific
individual, constitutes a genuine threat or unlawful harassment, or unjustifiably
invades substantial privacy or confidentiality interests. Likewise, UAH has a
significant interest in protecting the educational experience of its students, in
ensuring health, safety, and order on its campus, in regulating competing uses of
its facilities and grounds, and in protecting the safety of those with the right to use
its facilities and grounds to engage in protected speech, among other significant
interests. As a result, UAH may regulate the time, place, and manner of expression
in a viewpoint and content neutral manner to ensure that these interests are
protecied and that expression does not disrupt the ordinary activities of the
institution. These are exceptions to the general principle of freedom of expression,
and it is vitally important that these exceptions never be used in a manner that is
inconsistent with an institution's commitment to a free and open discussion of ideas
among its campus community.



DOCUMENT 50

DOCUMENT 48

1. Special Guidelines for Material Distribution (e.g., distribution of leaflets,
pamphiets, written materials, etc.)

Campus Community Members may distribute directly to other members
of the campus community, without advance approval or nofice, non-
commercial announcements, statements, or materials in any outdoor
area of the campus, the use of which is not otherwise restricted or
scheduted.® In an effort to avoid space scheduling conflicts, assist with
site preparation/clean-up, and promote the safety/security of all those
involved with the distribution activity, UAH requests that a Campus
Community Member organizing the distribution provide UAH with notice
at least twenty-four (24) hours before the planned distribution. As stated
above, UAH does not require advance approval or notice, and it does
not take the content or viewpoint of speech into account. For
spontaneous distribution, UAH requests that notice be give as soon as
practicable. Such notification should be sent to
outdoorrequestfuah.edu and identifyfinclude the following:

i. Contact information for the event organizer (e.g. name,
celiphone number, e-mail, etc.);

ii. The date and time of the planned distribution period;

li. The proposed locale of the distribution;

iv. A copy of the materials that will be distributed at the event;

v. The anticipated duration of the distribution period; and

vi. The anticipated number of people expected to take part in the
distribution of materials,

b. Persons distributing such materials are expected to refrain from
litering and to encourage the same from others. “Distribution” is
defined as and limited to individuals handing materials to other
individuals who may accept them or refrain from receiving them. An
individual’s right to privacy must be respected. Thus, no person may
attempt to threaten, intimidate, or badger another individual into
viewing or accepting a copy of any material. Further, no person may
persist in requesting or demanding the attention of another individual
who has attempted to walk away or has clearly expressed no interest
in the material. For purposes of this section, leaving materials
unattended on a surface to be picked up is considered littering, not
distribution.

8 Non-commercial means materials that do not relate solely to the economic interests of the speaker and its
audience and proposes an economic transaction,
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¢. Materials may not be distributed door to door in residence halls or
academic buildings. Further, materials may not be affixed to the
outside of UAH buildings/structures or placed on motor vehicles.
Additionally, equipment, such as tents, chairs, and tables, may not be
used as part of any distribution activity under this section,

Use of Sound Amplification

Events that intend to use sound amplification (e.g., electronic amplification, public
address systems, etc.) must apply for a permit pursuant to Section D of this Policy.
Permits for the use of sound amplification will be provided on a first-come, first-
served basis. Only one permit will be provided per space, per group, per time period.
Sound Amplification will not be permitted on the following dates: graduation, reading
days, finals, and official university closures.

For events taking place between 8am-7pm Monday-Friday, any sound ampiification
permitted will be restricted ta 75 decibels measured at 35 feet from the sound source.
Weighting A must be used for voice. Weighting C must be used for music.

For events with outdoor sound occurring Sunday through Thursday frorm 7pm-10pm;
Friday from 7pm-Midnight; Saturday from 8am-Midnight, and Sunday from 8am-
10pm there is no decibel limit. However, the amplification must not disrupt the normal
functions of UAH, unreasonably disturb the surrounding community, or significantly
and substantially disrupt other scheduled events.

No sound amplification will be permitted in the following times and places:

Sunday-Thursday after 10pm until 8am the following day. Friday-Saturday
after Midnight until 8am the following day;

Areas within 100 feet of academic buildings on Monday ~ Friday 8 am - 7
pm; and

Areas within 100 feet of residential housing buildings (between 8 pm ~ 9 am)

A permit may be denied or revoked if the event is inconsistent with any of the terms
of this Policy. UAH representatives responsible for managing UAH space (or their
designees), which includes UAHPD, may require that the volume be lowered or
muted if at any time during the Event the sound exceeds the allowable decibel level
or the sound significantly or substantially interferes with the academic mission or
operation of UAH or any other scheduled Event. Failure to comply with such a
request will result in the permit being immediately revoked.

The individual listed on the permit as the contact person must be present for the
duration of the event. Permits will be granted with the stipulation that sound will be
monitored by the contact person. Any language that is obscene must be terminated
by the contact person or the permit will be revoked immediately.
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Posting Materials, Chalking, & Solicitation

Solicitations, advertisements, promotions, chalking, displays, yard signs or posting
materials on UAH's campus by a Campus Community Member are permissible as
provided herein. All other solicitations, promotions, advertisements, chalking, sales,
displays, yard signs or postings on campus are prohibited.

1. Posting Printed Materials (e.g., advertisements, solicitations, information,
etc.)

a. Printed materials may be reasonably posted on designated bulletin
boards in accordance with these guidelines. Posting of printed
materials in any other location inside campus buildings is prohibited.

b. Posted materials must not be obscene, illegal, libelous, or directed to
and likely to have the effect of inciting or producing imminent lawless
action.

c. Advertisers are responsible for the removal and proper disposal of all
advertising materials within twenty-four (24) hours after the publicized
event has occurred or the time limits or conditions of the advertisement
have expired.

d. Signs placed in the ground with a stake or similar device (“yard signs’)
may not exceed 18" x 24” in size. Yard signs shall not be placed in
flowering or non-flowering landscaping beds, tied to trees, or placed in
the areas immediately around the Student Services Building. The total
number of related yard signs allowed on campus per event may not
exceed twenty (20). Yard signs may be reasonably displayed seventy-
two (72} hours before an event and must be removed within twenty-
four (24) hours of the event. Signs must be dated. Before placing a yard
sign on campus, Campus Community Members should complete the
temporary signage paperwork available on the UAH website.

e. Printed materials may not be affixed to the outside of UAH buildings or
structures, both permanent and temporary, including fences and
barricades.

f.  Placement of printed materials on motor vehicles owned by UAH or
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third-parties is prohibited.

g. Permission for display of printed malterials or commercial
advertisements in or around all UAH facilities must be approved by the
appropriate building director, department, or Dean of the college or
school responsible for the building. Permission decisions will be made
on a viewpoint neutral basis.

h. Posted materials that do not comply with this policy may be removed.

2. Chalking

a. Only Campus Community Members are allowed to chalk within the
guidelines provided herein.

b. Chalking must not be obscene, illegal, libelous, directed to and likely
to have the effect of inciting or producing imminent lawless action, or
constitute unlawful harassment.

¢. Chalking is only permitted on natural gray concrete sidewalks that are
naturally subject to being washed by the rain.

d. No chalking can occur on sidewalks or building entrances that are
covered by a shelter of any type.

e. No chalking can be closer than twenty (20) feet to a building. A building
structure includes all porches, stairs, and drive-thrus attached thereto.

f.  No chalking is permitted on a vertical surface, including the riser
portion of stairs and walis,

g. Chalking is not permitted on any type of brick, concrete paver, and/or
engraved surfaces,

h. The type of chalk used must be washable and not capable of

withstanding several rains, Spray chalk is strictly prohibited. Sidewalk
chalk is recommended.

Removal of chalk in prohibited areas will be handled by the unit
responsible for the given area
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j. Please note that all units have the right to remove chalking for
University sponsored activities or Evenls registered for that area or if
not in compliance with this policy.

k. If any expense is incurred in the removal of chalk because of a
violation of the above policies the organization may be held
responsible for all expenses and/or subject to disciplinary action, #f
in viotation of sections J.2.a-J.2.h, organizations may be contacted
and asked to remove the chalking at their own expense.

Violations of these Policy Guidelines

UAH reserves the right to enforce these guidelines by all reasonably necessary
means to ensure compliance. Events that are or become non-compliant with these
guidelines may be cancelled andfor dispersed. Persons who violate these
guidetines may be subject to disciplinary action according to the Code of Conduct,
Student Handbook, and/or Faculty Handbook as well as potential law enforcement
action. Further, costs to clean up or repair damage associated with an Eventmay be
assessed, as applicable, by charging the costs to a student account, a University
account, payroll deduction, andfor any and all other methods aliowed by law.
Persons or groups that repeatedly violate these guidelines may be prohibited from
further use of outdoor space. A University affiliate who invites a non- University
individual or group onto campus for an Event may be held responsible for that
individual or group's compliance with this and other UAH policies. A non-University
participant’s failure to comply with this policy may result in appropriate action under
state or federal law.

Review Student Affairs will review this policy every five years or sooner as

needed.
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GENERAL TERMS AND CONDITIONS
FOR USE OF QUTDOOR SPACE

Definitions:

« Agreement: The terms of these General Terms and Conditions for Use of Qutdoor
Space, the Policy for Use of Outdoor Areas of Campus, all terms of the applicable
form under which You are seeking reservation for an Event (including Grounds Use
Reservation application), any Permissive Use Agreement created for use of the
space, and all applicable University policies and procedures incorporated therein and
applicable thereto.

« Event: Any Event or aclivity (a) requiring reservation pursuant to Sections C. and D.
of the Policy for Use of Qutdoor Areas of Campus; or {(b) for which a University
Affiliate or student organization voluntarily seeks a reservation under Section D. of
that Policy

« Premises: The specific location on UAH property at which Your Event is authorized
by UAH to take place.

» You or Your: The group, organization, entity, or person requesting permission to
hold an Event. The signatory signing the reservation application or registration form
represents and warrants that they have full authority to enter into all terms of the
Agreement. If You are a group, organization, or other entity, the individual signatory
further represents that no further approvals are necessary to authorize their
signature. The individual signing will assume personal liability for the Agreement
should the group, organization or entity contest such authority or should the group,
organization or entity fail to comply with all of the terms and conditions.

« UAH or University: The Board of Trustees of the University of Alabama, by and on
behalf of The University of Alabama in Huntsville, a public corporation and
constitutional instrumentality of the State of Alabama.

« GUR application: Collectively, the Grounds Use Reservation application and
all other forms required as part of the Grounds Use Reservation application.

Agreement:

You agree to comply with the following general terms and conditions, in addition to all
other terms of the Agreement, as a requirement for holding your Event on the
Premises of UAM:

1. Use of Premises. UAH may grant and give its consent and permission for
You to use and occupy the Premises, for the described Event, at the date and time
specifically described in Your approved GUR application. UAH's consent and permission
is given subject to and dependent upon You complying with the Agreement. You are
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limited to the number of persons allowed by UAH for the Event. You will take good care
of the Premises, and return the Premises in as good a condition as when received. Your
Event is restricted to the approved Premises. Any unauthorized use of other areas will
constitute trespass and may be subject to prosecution; at a minimum, You will incur
additional charges for cleanup and damages for any such unauthorized use.

2. Charges. The use of certain Premises may require You to pay a reasonable
charge to occupy the space. Any such charge would be noted on UAM's Student Affairs
webpage and/or in the reservation application for the applicable space. All such charges
must be paid in full prior to the Event registration. In addition, You are also responsibie
far all reasonable costs of supplies and materials for your Event, required personnel,
exira charges related to setup or cleanup as described below, costs of insurance, costs
of food, beverages, and catering, and any and all reasonable costs of damage to UAH
property,

3. Supplies and Materials. All supplies and materials required to conduct the Event
must be furnished by You at Your cost, except as specifically agreed otherwise in writing
by UAH. UAH may impose additional charges for video or PA setup, or other technical
services. Requests for those services must be made in advance.

4 Personnel & Security. You must fumish all personne! necessary to conduct and
supervise the Event. UAH may, in its sole discretion, elect to supplement Your personnel
with University of Alabama in Huntsville Police Department (‘UAHPD") personnel in the
interest of protecting the health and safety of the campus community and/or UAH
property. UAHPD will determine the need for additional security and emergency medical
care services depending on the size and type and event. Additionally, UAHPD may
charge You an hourly rate, with a minimum of four hours, for the use of UAHPD officers
for an Event expected to have 100 or more people in attendance or an Event that
requires traffic control and street shutdowns, such as a 5k race or walk-a-then; however,
there will be no charge for security provided by UAHPD for protected expressive activity.
You must ensure that only those individuals who are Your guests are allowed to enter
the Premises. All children shall be accompanied by a parent or an adequate number of
supervising and responsible adults, and, if applicable, You agree 1o comply with UAH's
policies related to child and youth protection, including the Child Protection Policy. You
are responsible for all acts and omissions of personnel obtained by You.

5. Set Up, Clean-Up, and Care of Qutdoor Space. Uniess otherwise agreed in
writing by UAH, You are responsible for all set-up, take-down, and clean-up services in
connection with the Event, including all decorations, foad, beverages, merchandise, and
collection of trash and wares. You agree to pay for all repairs (including any repairs to
underground utilities or irrigation systems) and cleaning that result from the neglect, use
or abuse of the Premises by You or any of Your employees, invitees, guests, or others.
You are not allowed to toss or distribute seeds, rice, or confetti at an Event. You may
not alter trees, use trees as sign posts, paint roadways, of remove existing University



DOCUMENT 50

DOCUMENT 48

signs.

6. Insurance. Pursuant to the UAH Facility and Grounds Use Insurance Policy (No.
06.08.10), You may be required to provide a certificate of liability insurance as evidence
of general liability insurance coverage for the use of the Premises and the Event. This
section does not apply to protected expressive activity, unless it involves any of the
following:

« Youth Programs or Activities - Including overnight camps, day
camps, workshops, classes, lessons, etc.;

+ Amusement devices (e.g. inflalables, dunk tank, rides, climbing walls,
etc.);

« Recreational conduct (e.g. walks, runs, dances, car smashing, etc.),

« Competition sports and/or team activities (e.g. flag football, laser tag,
dodge ball, ete.);

« Use of equipment and/or demonstration of scientific principles that
involve the use of hazardous materials, dangerous substances,
pressurized cylinders or vessels, exothermic or endothermic
reactions, open flames, lasers, etc.;

« Concerts, dances, and events with amplified sound;

« Ars and crafts displays or shows;

« Sale of commercial goods or services to the public;

« Product demonstrations and/or interactive displays;

« Food preparation and/or food sales or service to the public by third-
party vendors/caterers including food trucks - includes competitive
cook-offs or food festivals,

« Any event where alcoholic beverages will be served,

+« Parades or festivals

7. Catering. The use of UAH Dining Services for catering of outdoor Events is not
required; however, itis encouraged. You (and any approved outside caterer) shall comply
with the all licensure and insurance requirements. Food, beverages, and catering shall
not be allowed unless approved by UAH in a separate writing made a part hereof. To
the extent allowed, You shall be responsible for paying all costs of food, beverages, and
catering, which inciudes, butis notlimited to, costs associated with preparation and clean-
up. All preparation and service of food and drinks that are not prepackaged must be by
a caterer who is licensed and has adequate food liability insurance. UAH reserves the
right to request to review a copy of a caterer's liability insurance. You shall be responsible
for making all necessary arrangements with the caterer, and paying all expenses and
charges of the caterer. Neither You nor any caterer has a right to operate concessions
for food, beverages, or officially licensed University merchandise; all such rights are
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reserved to UAM, unless prior approvat is received in accordance with UAH policy. [n
addition to the other indemnification obligations set forth in this Agreement,‘ You will
indemnify UAM for any claims, losses, or demands made by a caterer against UAH
arising from or relating to the Event.

8. Alcohol and Tobacco. Alcohol beverage consumption must complx vyith all
University policies and rules regarding alcohol consumption, inciuding, but not limited to,
the Alcoholic Beverage Usage at University Events Policy. UAH is a smoke, tobacco,
and vape free campus and subject to the Smoke-and Tobacco-Free Policy.

v. Parking Regulations. You and your employees, invitees, and guests must
become familiar with, and comply with, alt UAH parking regulations and rules. No
dedicated or reserved parking spaces are available to You for the Event, unless UAH
specifically agrees to the same in writing.

10. AS-IS/Condition of Premises. UAH makes no warranties or representations
regarding the Premises, nor any representations or warranties that the Premises are
well suited or fit for a particular purpose or Event. The Premises are provided in an
AS IS condition. You must examine the Premises prior to the Event and You assume
all risks of Your use of the Premisas.

11. Laws, Rules, Regulations, Policies, and Procedures. You must comply with
all laws, orders, ordinances, rules, fire codes, and regulations of federal, state, city,
county, and municipal authorities, including, without limitation, rules and policies of
UAH and its officials, and applicable laws regarding equal access and
nondiscrimination, such as the Americans with Disabilities Act.

12.  No Assignment and Subletting. You may not assign or sublet the Premises, or
any part thereof, without the express writien consent of UAH, The permission granted
under the Agreement is personal to You.

13.  Indemnification. You hereby agree to indemnify, hold harmless and defend
UAH, its affiliated entities, UAH vendors and contractors rendering services to You in
conjunction with the Event or your use of the Premises, and each of their respective
trustees, directors, officers, employees, and agents, from and against any and all loss,
damage or liability resulting from demands, c¢laims, suits, or actions of any character
presented or brought for any injuries, including death, to persons or for damages to
property caused by or arising out of any negligent (including strict liability), wanton,
reckless, or intentional act or omission of You, any of Your contractors, invitees, guests,
employees, or agents, or which otherwise arises out of, relates to, or is attributable to,
Your use of the Premises and conduct of the Event. This indemnity shall apply whether
the same is caused by or arises out of the joint, concurrent, or contributory negligence
of any person or entity. The foregoing indemnity shall include, but not be limited to, court
costs, attorney's fees, costs of investigation, costs of defense, seftlements, and
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judgments associated with such demands, claims, suits or actions.

4. Additional Liability. You agree to return the Premises to pre-Event conditions,
In the event you fail to return the Premises to pre-Event conditions, you agree to be liable
for the reasonable costs of clean-up, damages, repairs, and/or replacement of any
damage to the Premises or UAH property arising out of Your or Your contractors’,
invitees’, guests’, employees’, or agents’ use of the Premises or conduct of the Event.
This shall apply to any negligent (including strict liability), wanton or intentional act or
omission of You or any of Your contractors, invitees, guests, employees, or agents.
UAH may calculate the reasonable cost of repairing said damage, including labor
charges that may include overtime. You also agree to reimburse UAHM for any loss of
revenues andfor expenses incurred when damage to the Premises resulis in the
cancellation, reduced attendance, or relocation of future, income generating activities.

For University organizations, departments, and student organizations, or for
Events sponsored by same, the damages assessed by UAH will be deducted from
the University Account number that the University organization or department
provides on its GUR application.

For facutty and staff, UAH will provide an invoice itemizing the amounts owed. If the
faculty or staff member fails to pay the invoiced amount within seven (7) days of it being
issued, the invoiced amount will be satisfied by payroll deduction (including a lump sum
deduction) and by any other method allowed by law.

For students, UAH will provide an invoice itemizing the amounts owed. If the
student fails to pay the invoiced amount within seven (7} calendar days of it being
issued, the invoiced amount will be charged to the student’s account (and, thereby,
subject to the terms and conditions regarding unpaid student accounts). UAH may
also pursue collection of these amounts from a student by any other method allowed
by law.

15. Governing Law. Your use of the Premises, this Agreement, and any disputes,
shall be governed by and construed and enforced in accordance with the laws of the
State of Alabama, without regard to conflicts of law principles. Any claims against UAH
shall be submitted to the Alabama State Board of Adjustment. UAH does not waive and
specifically reserves all immunities to which it is entitied by the laws of the State of
Alabama and the United States, including Article !, section 14 of the Constitution of
Alabama, and the Eleventh Amendment to the United States Constitution. Exclusive
jurisdiction and venue of any claims not barred by immunity, nor required to be filed
before the Alabama State Board of Adjustment, shall be in the Gircuit Court of Madison
County, Alabama, or the United States District Court for the Northern District of Alabama,
Northeastern Division,

16. Termination by UAH. UAH shall have the right to withdraw and terminate the
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permission hereby given at any time without prior notice if You breach or fail to comply
with or abide by any of the terms and conditions in the Agreement. Upon any such
tarmination, You agree to promptly vacate the Premises and cease conduct of the Event.
You further acknowledge that the primary function for which the Premises exist is the
conduct of events and functions of UAH. Therefore, UAH reserves the right, at any time
prior to the Event, to cancel this Agreement and refund all unused charges paid by You
if the Event will interfere with official UAH activities or in the event of extenuating
circumstances that would render holding of the Event impracticable. You further agree
that in the event of any termination by UAH, UAH shall have no liability for any direct or
congequential damages or loss that You may suffer or incur as a consequence of such
termination.

17.  Termination by You. You may cancel the Event, with a full refund of any unused
UAH charges, only by sending written notice received by UAH at least thirty (30) days
prior to the scheduled Event.

18.  Use for Official UAH Function. In the event that a UAH department or division
is the user pursuant to this Agreement, then the provisions as to Indemnity (§ 13) shall
not apply. The provision as to insurance (f 6) may not apply depending upon whether
the Event is covered under relevant UAH insurance. If required, payment shall be made
by an interdepartmental budget transfer.

19. Copyright Fees, Royalties, and Licenses. You are responsible for securing the
consent in witing of the owner of any copyrighted material used by You, and hereby
agree to indemnify UAH for any fees, royatties or licenses in connection therewith.

20. Force Majeure. If the Premises are rendered unusable for the Event by reason
of Force Majeure, UAH and You are released from their obligations hereunder. UAH will
not be responsible for any damages to You, but You willbe entitied to a refund of charges
paid and not used. Force majeure shall include fire, earthquake, hurricane, flood, severe
weather, acts of God, outbreak of communicable disease, or war.

21.  No Disruption of UAH Functions. The Premises may not be used in any way,
and the Event may not be conducted in any manner, that significantly and substantially
disrupts UAH's teaching, research, administrative aclivities, service activities, other
activities, or UAH’s established significant interests. Reasonable modifications or
restrictions may be imposed for health and safety concerns, or other conflicts with
UAH's educational mission, goals, interests, policies, and procedures.

22, No Animals. With the exception of service animals that are trained to do work or
perform tasks for a person with a disability, the use of animals in conjunction with an
Event is prohibited without prior written approval from the Division of Student Affairs.
The Division of Student Affairs shall consult with the Office of Risk Management
prior to granting permission.
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23. Code of Student Conduct. Students, student groups, and students sponsored
by student groups requesting to hold an Event acknowledge that they are subject at all
times to the Code of Student Conduct before, during, and after the Event.

24. Firearms, fireworks, and bonfires. Fireamms, fireworks, and bonfires are not
permitted on UAH's campus unless approved in writing by the Division of Student Affairs.

25. Digging on campus. All activities requiring any type of digging or driving posts,
tenit stakes, or signs into the ground require a UAH Dig Permit, which must be obtained
and approved in writing through Facilities and Operations.

26. Rentals. Use of iterns rented for an event, such as port-a-potties, temporary
dumpsters, or inflatables must be approved in writing by the Division of Student Affairs,
These items must be removed the first business day after the Event.



