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Answering Respondent’s Rule 28(i) notice, Petitioners affirm that 

the U.S. Supreme Court held that government may not apply CADA to 

“compel an individual to create speech [he] does not believe.” 303 

Creative, LLC v. Elenis, 143 S. Ct. 2298, 2308 (2023); see id. at 2314-15. 

This rule protects Petitioners here, who the Court said are engaged in 

“nearly identical conduct” to petitioners in 303 Creative. Id. at 2310. 

Indeed, the Court’s rule broadly safeguards: 
 

• Artists who offer “speech for pay,” id. at 2316; see id. at 2320, 
like Phillips, because commissioned art is the artist’s “speech” 
even when such “speech may combine with the [customer’s] in 
the final product,” id. at 2313; 
 

• “All manner of speech”—including “expressive conduct” such 
as “artwork” and “symbols” created by “visual artist[s]” like 
cake artists, id. at 2312, 2316, 2320; see id. at 2314 (citing 
Creative Professionals amici brief showing CADA’s threat to 
cake artists);  

 
• Artists like Phillips who serve “all customers” but cannot 

“create custom” art promoting messages that “violate [their] 
beliefs”—including messages that concern protected 
classifications, id. at 2316-17; see id. (distinguishing objection 
to same-sex marriage and sexual-orientation discrimination); 
id. at 2317 n.3 (“distinction between status and message”); 
and 

 
• Even speech choices that are “hurtful”—because freedom of 

speech “belong[s] to all, including to speakers whose motives 
others may find misinformed or offensive, id. at 2317, 2321. 
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When applied to “coerce” speech, government misuses CADA to 

“excis[e] certain ideas or viewpoints from the public dialogue” Id. at 2313; 

see id. at 2318. Respondent used the government to do that here, and the 

lower court punished Petitioners for not expressing a message they don’t 

believe. 

Such coercion imposes no “incidental burden”; it forces artists “to 

‘utter what is not in [their] mind’ about a question of political and 

religious significance.” Id. at 2318. The “First Amendment does not 

tolerate” that. Id. When citizens face speech choices they don’t like, “our 

Nation’s answer” is “tolerance, not coercion.” Id. at 2322. 

303 Creative controls here. Given its clarity, Petitioners ask this 

Court to grant review, vacate the decision below, and enter judgment for 

Petitioners. 
 

Respectfully submitted this 18th day of July, 2023. 
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