
ANDREW M.CUOMO
GttRNOR

NEW YORK STATE
DIVIS10N OF HUMAN RIGHTS

NEW YORK STATE DIVIS10N
OF HUⅣIAN RIGHTS

On the Complaint of

MELISA M[cCARTHY and JENNIFER
MIcCARTHY,               complainant,

V.

LIBERTY RIDGE FARM,LLC,CYNTHIA
CIFFORD,ROBERT GIFFORD,    RespondCnts.

NOTICE AND
FINAL ORDER

Casc Nos.10157952
10157963

PLEASE TAKE NOTICE thatth,attaChed is a me copy ofthe Recommended

Findings ofFact,Opinion and Decision,and Order(``Reco―
endCd Orderり ,iSSued on」uly 2,

2014,by Migdalia Pares,an Administrative Law Judge ofthe New York StatO Division of

Hllman Rights(“ Division'')・ An oppomnity was given to all partics to o可 eCt tO the

Recommended Order,and all OЦ eCtiOns received halre been re宙 ewed.

PLEASE BE ADVISED THAT,UPON REⅥ EW_THEIRECOⅣMENDED

ORDER IS HEREBY ADOPTED AND ISSU=2BY THEttQNORABLE HELEN DttE

DIVIS10N OF IIUMAN RIGHTS(“ ORDER")WITH]『HE FOLLOWING

AMENDMENTS:



o Interest at aruteof nine percent per annum on both the mental anguish award

and the civil fine and penalty shall accrue from the date of the Commissioner's

Final Order until the date payment is made (not "from sixty days after the date of

the Commissioner's Final Order or until the date payment is made," as stated in

the Recommended Order)'

o A civil fine and penalty of greater than $50,000 for cases in which a

respondent,s actions were wilful, wanton and malicious is permissible by statute,

not required, as stated in the Recommended Order' See Human Rights Law $

297.a@).

In accordance with the Division's Rules of Practice, a copy of this Order has been filed in

the offices maintained by the Division at one Fordham Plaza,4th Floor, Bronx, New York

1045g. The order may be inspected by any member of the pubtic during the regular office hours

of the Division'

PLEASE TAKE FURTHER NOTICE that any party to this proceeding may appeal this

order to the supreme court in the county wherein the unlauful discriminatory practice that is

the subject of the Order occurred, or wherein any person required in the Order to cease and desist

from an unlawful discrirninatory practice, or to take other affirmative action, resides or transacts

. rl
ylmin,\rar business, by frling with such Supreme court of the State a Petition and Notice of Petition, within

. A copy of the Petition and Notice of Petition must

arso be served on all parties, including the General counser, New york State Division of Human

Rights, One Fordh arttPlaza,4th Floor, Bronx, New York 10458' Please do not file the orieinal

Notice or Petition with the Division.
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ADOPTED,ISSUED,AND ORDERED.

DATED: AUG 018 2014
BrOnx,New York

DIANE FOSTER
COMMISSIONER
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TO:
Complainant
Melisaヽ4cCarthy

515 Mt.ProSpcct Ave.ノ つt,15D

Newark,N」 07104

Compldnant
」emifer McCarthy

515 Mt.PrOSpcct Avc.,Apt.15D

Newark,NJ 07104

Compldnant Attomev
4ヽariko IIirOSe,Esq.

Nぎw York CiVil Liberties UniOn Fomdation

125 Broad Strect,19th Floor

New York,NY 10004

cOmplainant Attonlev

Arthur nseめerg,ELesUdonFomd“
On

New York Civil Libe

125 Broad Street,19th Floor

New York,NY 10004

Rcspondel■ t

Libett Ridge Farm,LLC
Attn:Cynthia Gi“ord

29 BeviS Road

SchaghtiCOke,NY 12154

Respondent
cynthia Gifford

29 BcViS Road

SchaghtiCOke,NY 12154

RespondCnt

Robert Gifford

29 BcViS Road

SchaghtiCOkc,NY 12154

RQspondent A■omev
」ames P,Trainor,E,q,

Cutlcr,Trainor&Cutler,LLP

2 Hcmphill Placc,Suite 153

Malta,NY 12020
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Hon. Eric T. Schneidernan, Attorney General

Attn: Civil Rights Bureau
120 Broadway
New York, New Yorkl}Z7l

State Division of Human Riehts

Robert Goldstein, Director of Prosecutions

Litliana Estrella-Castillo, Chief Administrative Law Judge

Migdalia Pares, Administrative Law Judge

Michael Swirsky, Litigation and Appeals

Caroline J. Downey, General Counsel

Melissa Franco, Deputy Commissioner for Enforcement

Peter G, Buchenholz, Adjudication Counsel

Ivlatthew Menes, Adjudication Counsel



NEヽげYORK ST駆

DrVISIoN OF HUMAN RIGPS
ONE FORDtt PLAZA

FOURTH FL00R
BRONX,NEW YORK■ 0ぉ8

(2t"8) l*YSqoo
Fax: (Zr8) 74r-3214
wr*'w.dhr.nY.gov

襲 EN DLttNE FOSTER
COMMISSIOttRANDtt M,CUOMO

oOVF.RNOR

」uly 2,2014

Re:  JCtmifer MCCaせ vV.Liberty Ridge Fa1111,LLC,Cyntia Gifbrd,Robert Gifbrd

Case No. 10157963

蠍温:篤服T:盟電蹴盤留賠朧篭露霧l:孵窯
i量

:Lttftts

lett∝ to ile OtteciOns.

驀豊覆]蘭鍛欄 淵器講胤鮮驚めe

rder ofthe Colllmissioner. Sι ι Rules of

PractiCe ofthe Di宙 sion ofHtlman Rittts,9〕arcRR§ 465.17(c).

Plcasc address your OtteCtiOns to Peter G.Buchcnholz,AttudiCatiOn Counsel,at the address

凝幾1麟運  盛曇
驚鑑:ntir織∬訂朧蹴蠍緊lrili
島llst bc iled by」 uly 23,2014,at thcお 1lowing address.

nrS Division ofHuman Riま ts

Order Preparation U五t

Atm:Peter G.Buchenholz,AttudiCatiOn Co■ msel

One Fordhaln Plaza,4th FloOr

BrOnx,New York 10458

No extensiOns oftime to ttle ObjecuOns will be『 減 ed,except for 3)od Cause shOWn,by wntten

灘 欝鷺撤 欄幕鐵鮮鱗 鷺t…



PIcase∞ ntact Petcr G.Buchenholz,AQudicatiOn Colnsel,at(718)741-8342 ifyou have any

qucs● ons rcgarding thc■ ling ofObjCCtiOns.

Migdaiia Pards

Administative La.w- Judge

TO:

Comolalnant

」enllllfer_McCarthy

515 Mt.Prospect Ave.,Apt.15D
Newaよ,NJ 07104

Complainant Attornev

Ma直ko Hirose,Esq.

New York Civil Liberties Unlon Foundation

125 Broad Strect,19th Floor

New York,NY 10004

Compldnant Attornev
ArthLtr Eisenberg,Esq.

New York Civil Liberties Union Foundation

125 Broad Street,19th Floor

Newヽアork,W10004

Res,ondent
Libe■y Ridge Farm,LLC

A血 :Cynthia Girord

29 Bttis Road

Schaghdcよe,NY 12154

Respondent

cyntia Gittrd
29 Bc宙s Road

Schaghticoke,NY 12154

Rcspondent

Robert Gifford

29 Bev■ s Road

SCha歩i∞ke,NY 12154
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DIVIS10N OF HUMAN RIGrrS
ONE FORDHAM IPLAZA

FOURTH FL00R
BRONX,NEWYORK■ 0458

{7rB) 74t-84oo
Fax: (7r8) 71r-3214

wrvw.dhr.nY.gov

HELEN Dtt FOSTER
cOMMISS10NER

AND― M・ CUOMO
coヽ電RNOR

」uly 2,2014

Re:  Melisa Envin v.Liberty Ridge Farm,LLC,Cynthia Gifford,Robert Gifford

Case No. 10157952

To the Parties Listed Below:

Enciosed please find a copy of my proposed Recommended Findings of Fact' opinion and

Decision, and Order. Please b" ui'i.ea that you have twenty-one 1-t; days from the date of this

letter to file Objections.

Your Objections may be in ietter form, should not reargue material in the Record' and should be

as concise as possible. objections provite tir" parties *yt ulopportrmity to !e tr11d on the

issues in the case before tie issuance of a nniOrder of the Commissioner' See Rules of

i;rr.ti"" of the Division of Human Rights, 9 NYCRR $ a65'17(c)'

Please address your objections to Petef G. Buchenholz, Adjudication Counsel, at the address

below. Mail copies i" iff pr*l.s and their attorneys, including all of the following where

applicable: complainant(s), complainant counsel,iespondent(s), respondent counsel, and

Division counsel, ut ur" uodr"rr". in the list below. A copy must also be maiied to Robert

Goldstein, Director of Prosecutions, Division of Human Rightt, who is also listed below' Any

documentsnotcopiedtotheaforernerrtionedindividualsmaynotbeconsidered.Theobjections
**t U" filed by iuly 23,2014, atthe following address'

NYS Division of Humaa Rights

Order PreParation Unit
Atkr: Peter G' Buchenholz, Adjudication Counsei

One Fordham Plaza,4th Floor

Bronx, New York 10458

No extensions of time to file objections wiil be granted, except for good cause shown' by written

request to the OrAo pr.p*atio[Unit. 
- 
if the Objictions are not received by the Order

preparation unit by theieadline noted above, the Division will assume that you do not object to

tt 
" 

propor"o ordei *a *ili proceed to issue the final order under that assumption'



●

TOl

Complainttt
Melisa E3vin

515 ⅣIt.Prospect Ave.,Apt.15D

Newark、 N107104

Complainant Attornev

Arthur Eisenberg,Esq.

New York Civil Liberties Union Foundation

125 Broad Street 19th Floor

Nev7 York,hiY 10004

Complainant Attomev
Mariko Hirose,Esq.

New York Civtt Lib釦威es U通 on Follndation

125 Broad Street,19th Floor

New York,INマ
′
10004

Res,ondcnt

Libe■y Ridge Fallll,LLC

29 Bevis Road

Schaghticoke,blY 12154

Respondent

Cyntia Gifford

29 Bevis Road

SChaま6∞ke,mア 12154

Respondent  .
Robert Gifbrd

29 Be宙s Road

SCh攣●∞ke,NY 12154

Please contact Peter G. Buchenholz, Adjudication Counsel, at (718) 741-8342 if you have any
questions regarding the filing of Objections.

Very truly yours,

Migdalia P

Admidstrative Law」udge
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:l

Respondent AttorneY
James P. Trainor, Esq'
Cutler, Trainor & Cutler, LLP
2 Hemphill Place, Suite 153

Maita,I.rY 12020

State Division of Human Rights

Robert Goldstein, Director of Prosecutions

One Fordham Plaza,4th Floor
Bronx, New York 10458

Lil1i ana Estreil a-Castillo, Chief Adminiskative Law J udge

Migdalia Pares, Administrative Law Judge

Michael Swirsky, Litigation and Appeais

Caroline J. Downey, General Counsel

Elaine A. Smith, Associate Attomey, Legal Advisory

Peter G. Buchenholz, Adjudication Counsel

Matthew Menes, Adjudication Counsel

２
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ANDREW M.CUOMO
∞ 、電RNOR

NEVV YORK STATE
DIヽ高S10N OF EUplAN RICHTS

NEV/YORK STATE DIV‐ IS10N OF

HUMAN RIGHTS
On tte Complaint of

ⅣIELISA McCARTHY AND JENNIFER
PIcCARTⅡY,

Complainants,

V.

LIBERTY RIDGE FARⅣl,LLC,CYNTHIA
GIFFORD,ROBERT GIFFORD,

Respondents.

RECOMMENDED FINDINGS OF
FACT,OPIN10N AND DECIS10N,
AND ORDER

Casc lヽ os.10157952;10157963

SUMMARY

Complainan*, a same sex couple, alieged that they were unlawfirliy discriminated against

when Respondents refused to ailow them to use their place of public accommodation to be

married. Complainants have proven their case and are awarded emotional distress damages'

Additionally, a civil fine is assessed against Respondents and made payable to the State of New

York.

PROCEEDINGSIN THE CASE

On October H,2012,Complainants■ led veriied complaints with the New York State

Division ofHuman Rights(“Division"),Charglng Rcspondent Liberty Fann Ridge,LLC with

unlawtt disc量ヒninatory practiCes relating to a public accolnIIlodation,in vlolation ofN.Y`Excc.



Lttw,art.15(`・ Hurnan Rights Law'').The D市 ision amended he Complainants to mclude

CyIIIthia Gifford and Robert Gifford as Respondents.

ARcr inves」 gation,the Division found thatit hadjuisdiction ovcr the complaints and

that probable causc existed to bclieve that Respondcnts had cngagcd in unla、
vA」 discnminatory

practices. The Division thereupon refelTed the cases to publiC heanng.

Ater due noticc,the case came on for heanng beお rc Migdalia Par6s,anノヘdministratlve

Law」udge(``ALJ'')ofthe Division.A public hearlng session wtt held on November 6,2013.

Complainants and Respondents appα lred at the heanng,Complalnants were represented

bythc New Yoよ Civil Liberties Union Foundatio■ (`ヽRrcLU''),by Aぬ ur Eisenberg and

Ⅳranko Hirose,Esqs.Respondents were represented by the law illl1 0f Cuticr,Traimorぎ
2 cutler,

LLP,by Jalnes P.Tralnor,Esq.

Du五ng thc Public Hcanng,AL」 Pど6s lnadc a requestおrthe Respondcnts to produce a

copy ofthC l∽se between Liberty Ridge Fallll,LLC and Robert and Cynthia Cifbrd(the

``Lcase'').On Novelnber 18,2013,Respondents submitted a copy ofthe Lcase.The Lcase is

hereby received in evidencc as AL」 Exhibit 6´

Perllnission to ilc post‐heanng b五ett was granted.(Tr.178)

On Januac/8,2014,parties submtted their respeCtiVe post―
heanng subnlissions.

After fllillg the complaint with the Division,Melisa E、
vin,changed her narne to Melisa

McC〔頑hy a■er her mamtte tO Jennifer McCarthy,(Tr.7,83).The Cap●
On is hereby arnended

to renect Melisa E3vin's new surname.
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FINDINGS OF FACT

The Parties

1. complainants Melisa Mccarthy, fllva Melisa Erwin, and Jennifer Mccarthy are a

same-sex couPle. (ALJ's Exhibit 1)

Z. Complainant Melisa McCarthy identifies as bisexual. (ALJ's Exhibit 1'.Tr' 44,79,

80)

3. complainant Jennifer Mccarthy identifies as a lesbian, i'e' as a homosexual' (ALI',s

Exhibit l; Tr. 44, 79, 80)

4. Respondents Robert and cynthia Gifford ("the Giffords") own and operate a

working farm of approximately 100 acres located at 29 Bevis Road in Schaghticoke, New York'

(ALJ's Exhibits 1,4, 5;Compiainants' Exhibits 3,7; Joint Exhibits L,2,3;Respondents' Exhibit

1; Tr. 93, 96,127)

5. The Giffords have operated the property as a farm and business for most of the 25

years they have lived there. (Tr- 130)

6. A portion of the farm is adjacent to the banks of the Hoosic River and is located on a

cliffabout fifty feet from the water ievel. (Tr' 102, 132)

7. In May 2011, the Giftbrds registered Respondent Liberty Ridge Fann, LLC as a

New York State Limited Liability Corporation. (Respondents' Exhibit t)

g. The Giffords leased their real property located at 29 Bevis Road, Schaghticoke, New

york 12154 to Respondent Liberty Ridge Farm, LLC for $12,000.00 a yeat. (ALJ',s Exhibit 6;

Tr. i64)

g. On January 1,2012, a fifteen-year iease (the "Lease") commenced betiveen the

Giffords and Respondent Liberty Ridge Farm, LLC. (ALI's Exhibit 6)

Ｏ
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lo.  The Leascd propcrty is to be usedお I Liberty Ridge Farnt,LLC purposes only.

(AU'sE油 ibit 6).

11. The Gifbrds are thc only si騨 江orics to the Lcase.(ALJ's Exhibit 6)

12.  Thc Ciffords allllurally sign Respondcnt Liberty Ridge Farrn,LLC's inttcial

records.(Tr.164)

Libe■yヽ dge Farm、 LLC as a Business Open to thc PubHc

13. Liberty RIdge Farm,LLC(“ LRF'')is Open to the public in the fall during its“Fall

Festival"ibr f―‐related acti、ほties and games including``pick― yollr―owll"bluebemes and

raspbernes d面ng harvest scasons,the sale ofpumpkins during theね 11.LRF also haS a building

where members ofthe public are invited to purchase producc harvested ibm dle fam.(Tr.lo3,

111,136)

14,    D面 ng its Fall Festival,LRF oonducts a nШ ber ofbmyard activities open to the

public,including such things as pig races and pmpkin camon showS.(Tr.103)

15, Members ofthe public can a増 oy LRF's com mttc,the entttCe ofwhich is a

building the Gifbrds call``The Junction.''(Tr.99,136)

16. 恥硫en宙 siting or attending events at LRF,members ofthe public park their cars in a

parking lot,whiCh cm accomodate up to 200 cars.(Tr,161)

17. LRF is open to the public to bOSt Wedding ceremo五 es,wcdding receptions,

corporate parties,holiday parties,oontracted lunChcs,dinners,corporate events,and team

building wents.(COmplainants'Exhibit 7B;T■ 135-36)

18.    The Gittbrds built a 1 0,000 square liDot,threc― story smCture,in LRF known as

GHttDrd Barn。 (Tr・ 112,132-34)

19. Gifford Barn is fenced in and gated。 (Tr.lol,132)
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20:  Gifford Bam is one ofsc■
/eral barns on the LRF propcrty.(Tr.136)

21. Anothcr barn on ie property,which the Giffords call=`Farm Market,"is 10cated

attaCent tO the parking 10t.The Fallll Marketis wherc members Ofthe public purchase produce

hm the fam.(Tr.136)

22.   Gifford Bam iS a mixed― used building with bott rcsidcntial and cOmmercial space.

The trst tloo■ of Gifford Barn is 2,400 square feet Of Open spaCe that has banquet tables and can

hold contracted events,incitlding wedding― related sawices.(COmplainants'Exhibit 7C;Tr.133,

136)

23.   A room on ie second floo■ ofic Gifford Bam is utilized as a b五 dal suite for

wedding receptions.(Tr.134)

24.   The Gi■ brds reside on the thild ΠoOr and a poTtion ofthe second floo1 0fGilbrd

Barn。 (Tr.134)

25。   Wedding ccremonies arc held o,a cli∬ OVerlooking thc HoOSic RIver.Wedding

receptions are held in the outd00r venuc,whiCh tlle Gigbrds call the“
Event Tent,"orin GiSbrd

Bam.(COmplalnants'Exhibit 7A,7DI Tr,101‐02)

26.   The Event Tentis rented to members ofthe public in the fall for school fleld trips and

colmpany parties.(Tr.137)

27.  The Event Tentis fenced in.(Tr.137)

28.   In addition to holding、vedding ceremonies and receptions,Respondents ofた ra

vanety of wedding― related serViCes including a trolley五 de■om the parking lotto the venuC,山 e

grecting ofgucsts,pro宙ding a ligllt bevcrage station to patrons and decorating and settng up

scrvices,■ oral op■ ons and event coordination。 (Complahants'Exhibits 7A-7G;Tr.H4-15,140,

142-44,146)
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29.   LRF advertlses its venuc space,wedding― related san′ ices and Fall Festival on its

wёbsite,Facebook pago and Tn/itter pages.The Giffords have also participated in a b五 dal show.

(COlnplainants'Exhibiむ 3,7A-7G:Tr.116,118-19,139,161)

30.   LRF advertises Gifford Barll as bell、 3 open``year― round for partics,business

meedngs,holiday gatherings,retreats and weddings.''(COmplainそ mts'Exhibit 7C)

31. The BHdal Suite is also advertised on LFR's websitc.(Complalnants'Exhibit 7F)

32. Respondent hopes that,throul典 the vanOus ad■ 7ertiSement methods used,cOuples will

come to LRF to cclebrate thett weddings.(T■ 119)

33. Rcspondent Cttthia Gittbrd works as LRF's event coordinatorおr weddin,related

sen′ices.(Tr.143)

34. Through a catering contract,LRF also offers catering scnices for wedding receptions.

(JOint Exhibits l,3;Tr.142)

35,Respondents have employees that workt as catttng,wttt and tttchen staI(Tr.144)

36.   Individuals and couples interested in dle venue spaccs can call,send an c―
mail for

infollllation throuま the wcbsitc or visit LRF。 (Tr,140)

37. Atter an hitial e― m盛l request,Cynthia Gifford覚″ically sends a standardized letter

referring the interested party to LRF's websitc for its cat“ ng package and facility and pnce lists.

(Tr.140-41).

38.   A■ er the standardized lctter is sent,“ the next step is to lnake an appointtnentto cOme

see■ e fam''and talk about pricing and oぬ er LRF offerings.(Tr.141)

39. Cyn■ia Gifford wili then e― mail a contract to the interested partles.This seclres the

requested date and venuc once a signed contractis remmed and a depositis sent.(Tr.141-42)
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